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MAUtS)(<Not that he didn't want to read it, but that he wanted to wait for the GFC to come up on the net 
to report what was going on, on the ground. He certainly didn't discard it or disclaim it. But I know that 
the was waiting on CPT(EiE53)to come up on the net. Prior to making that a decision point I think, and 
this is me, just speaking openly 1 1 think prior to making a decision on what was going to he reported or 
not, 1 think he wanted to hear from CPT Imiml gnd what had happened on the ground. And to our 
understanding once we came off the objective we had no CIVCAS from that report. 


L(Efe),(b)(4>ut CPT(tmMi)makes a report initially from the strike site correct, 7 adult males being 
evacuated? 


MAlH)(Ne may have to the SOTF; we didn't have anything coming up on SAT 102, which is usually how 
we are getting it Again com ing, back to some reporting flaws that we_have identified, some of the 
Iridium traffic the SAT phone that he came up on the net with, back to the SOTF it, didn't get populated 

i 

in the mfRC for our reporting piece. 

| ... _ _ . ~ > . -•-■. - v, ■ 

L(B)&), (t>)Mou got a report that there were 7 W1A correct? 

M(A 43 ), <[))(Spme where along the line, because i put it in an OPS update. Whatever I have I put in an OPS 
update. 


L(FOyj)(And where did you get that information from? 

MM0)(fguess CPT iKrauhvA I mean, we probably talked 50 times that day on the phone 
LTtOfw}) Where did CPT<Effifflget it from? 

M^Q(t)ass limed ^ rom through COMs with the (bj(i)i.4c 

lfpo|wp , )(¥ou assume then or now? 

M«fl^O)(i)assumed then too. 

UPgQkSo you have a report from the GFC correct, all adult males? 

MAJpjutyigyviA, 


lT<8fi3)inemy wounded in action. And if they were a woman ora child they would not be listed as? 

_ p rM ^ rrn ■mjiji n 9 Jr — %vww; I — "l' HI 

M®m (b)( Hbsoiutely not. They would EWIA, and l have a wounded woman and child, just like we had two 
other ODAs do the exact same thing early in the rotation. 

LT©CJ>)SD when you get the TF | report that suggests that there is a woman and child, it's not just 

wait for the GFC, you already got some word from the GFC, it contradicts the GFC, is that correct? 

I 

MMlQxSteah that report contradicts what we have from our GFC down there looking at things. 
LM0)(What is it exactly you are waiting for at that point, to reengage with the GFC? 
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Mft^0)(What am f personally waiting for? 

LM0)Well you said the brigade commander or G5GTF Commander's response was i want to watt for 
the GFC. 


(b)(1)1.4a 


report 


MAJ0*)(We hadn't had that report when we got, Ido remember we did not have TF 
when the GFC hadn't been on the ground with a report yet. He may have been on the ground at that 
time, but we had not had a report yet that said what was there and what wasn't there. But had no time 
did we ever receive a report that there was CIVCAS from the GFC. 


L(Efo).(b)(§p in your estimation you got a report from (b){i}i.4a ; before you got anything from the GFC as 
boots on the ground? 


MA40)® r right during boots on the BOA while it was being conducted. 

LTOOxHow certain of you of that timeline? 

MAJ£3>)(kf er V certain of that, otherwise, if that was the only thing that we had to go on, and like I said it 
came up on the net with MAJ lb)(3),(b)(6l and we let him know verbal, hey here's what we got this is an 

I 

initial report that has come in. This is what we do all the time, we come up on the net with that initial 
report and say hey these are the thing s that we are hearing, it wasn't anything out the ordinary that 
day for that. 


MS: In your initial report what were you hearing? 
MWlS^he one fromf7 b )~.4c ] or the one from GFC sir? 


MG: The one from (b)(i)i.4a 


y»(*he one from I (b)jui.4a was what CPT(J)Q),(b)(t)had relayed to me. They had said that there were 
CIVCAS on the objective. 


MG: And that time was about what time local. 


MAiRlx&t had to be sometime before lunch sir, 1 say between 1130 and noon maybe. To the best of my 


recollection somewhere around there. 


MG: 5o we have an official report, a FIR report from I I (klCUL 4 ? T J we got a verbal, What do we 
do with that information, that there might be, it's a possibility what out there, who does that go to, who 
makes a decision on what to do with that? 


MAjQ)(©ommander would make the decision on what to do it I know that 1 verbalized it with the 
CFSOC JOC Chief. 


MG: What did the commander, he got that before noon time, tell me how he got it, what went on and 
what decisions were made? 
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MMCJxfrhave no idea what decisions were made from his end sir based on that piece of information sir 
MG: How did he get that information? 

LTC ifbW3UbT6)t and the JAG walked into his office and told him sir. 

MG: Okay before noontime, around noontime, 

MWftfts sir. 


MG - Walk me through what transpired there and the decision making process, dearly there is 
something laid out there is some dialog and the decision was made to what? 

MAlf|3?)(fo wait on the final report from the GFC. 

MG: Walk me through it, Walk me through It, who handed him the paper? 

M(AMT(fo(6fhere was no paper in hand, we hadn't had the report yes sir, it was all verbal from CFT teiZbiA ) 
and to my knowledge, verbal from MAJ (b)(3), (b)(6) to LTC 1(b)(3), (b)(6) The three of us went in and gave a 
verbal update to the commander. 


MG: Three was the? 


MfefcjxiftG, myself, and LTC lb)(3),(b)(6i We give a verbal update just as l have described here, "We Have 
a TF Pegasus that is the l (b)(i)~i.4c‘ j OH5S element is putting up a FIR to RC. Okay got it. What further the 


reporting do we need to do," that Is what came out of ITCQmL^^ mouth I believe. Because it started 
to get confused as to, what are |We doing next, and CQlfijSIii^ said, let's wait until CFT fl)(3)~(b)(t )CQmes up 
on the net and gives us what the GFC assessment is on the ground. My automatic drill is to go back and 
verbalize at least to MAJ IbvsubA ) told thdFvTkhat I was going to verbalize to MAJ temMS] Just kind of 
let him know that that report is out. Does it hurt, supposed to that's exactly what it is suppose to do, 
because again that is something that could come back on us. And then in the follow-on GFC reports that 
we received at CJSTQF, I received at CJSOTF, I don't want to speak for the commander, is we have no 
CfVCAS on the ground. Everything was fisted as EWIA and KtA. CPTf houbnT was well aware that the TF 
(b)~ 4 C report was coming up because he is the one that gave it to me, l probably never told you will 
get upon the net and tell CPTijSubiJthatthis report is there. So I can't speak on CPTfcmMd) unless he 

i 

relayed that to CPT irntbiift when 1 he was on the ground It would be something that l would not tell him 
to go do, because it would have been an assumption if the commander came up and said there were 7 
by EWIA or 12 EWJA, simply fisting EWIA there are no CJVCAS. 


MG: what did the lawyer say in this conversation, not a word? 

MAlQ)(Wothing sir, 

MG: So the point is we knew of possibfe OVCAS around noon time, before or shortly after? 

MAii^(6)(Mes sir. 
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MG: But the decision was made by to hold off until boots on the ground verify 2 


M^3[}>)(d)0 hold off in actually fi 


ling out an FIR si r, because the rest of the verbal reporting still 


continued and what we are waiting on is the no-kidding end of thab lmi-to port. okay this is what we got. 
That would have been the final decision maker on we will now direct a SOTF to fill out an FIR, we will 

I 


begin that process, or we just met our objectives, we have done the l(i)i-h and there are no GVCAS, Now 
there are other reporting that go with that. The 5Ws for CAS engagement, what is your follow-on to 
engage the local village. That's my understanding, that's the way 1 interpret that 


MG: What does COL guidance on the COR, what type of reporting and guidance does it say 

when there is a CIVCA5? 


MA^),(b)(€or GVCAS, it must be reported. 

H 

MG: Must be reported immediately? 



MG: So it says confirmed I believe or allege? 
MA4§)$es sir. 


MG: At this point what we say we had from our SOTF element, is getting data with someone who is in 
the fight, the l (b)(i)i.4c | element or the aviation is pushing forward FIR, its an 


impression, not a, you know. Would that be a possible alleged in our system? 


MAAt:. :|)-.¥es sir. 

MG: Would it be prudent, we h'ad another body, formation fighting with us, is saying is women and 
children. There is a report going on out there, I would see that, or how would you see that in the 
threshold of the CJSOTF guidance of confirmed or alleged ClVCAS, where does that fall in? 

1 

MAJ(CJ)(Th3t needs to be reported sir. 

* 

MG: Was ft reported or not reported? 


was verbally reported by at least me to MAJ |b)(3)~,(b)(6| sir. With the rest of the channels what 
was reported whether it was commander to commander, to CFSOC or J3 to J3 from here to CFSOC, I 
can't tell you if that was done or not I gave the verbal to as 1 said before, that this report is 

l still continued to follow-up, with we 


(b)(1)1.4c 


out there and that we do have alleged ClVCAS from IF 
are waiting for the 6 FC to come back upon the net to let us know if we had ClVtAS. 


LM&When in your mind did tjhe GFC come up on the net? To your knowledge when did the GFC 
report whether or not there were GVCAS? 
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M(j^ii3)(4)know when the birds first lifted and got them to the ground we had no COMS and neither did 
the SOTF. And when he finalJy came up on the (b i(i7i.4c [ they gave him a time limit every 15 or 20 
minutes you need to come up on Iridium to give us an update. So somewhere after that, whatever we 
determined in that time limit, somewhere between the strike and four hours, I'm assuming he came up 

i 

on the net with the SOTF. 

LTt®30b)(®id CPT ( b)( 3 ) 1 (b)( 6 )Come back to you and say alright the 6FC is on the ground and that he is saying 
that there are no CIVCAS? 


M^|^|)(ftoger sir, he came up and said, first he let me know once the split element, once the guys put 
boots on the ground. We have confirmation that GFC is there on the ground at the strike site. Okay got 

i 

it, that was just battle tracking purposes. Maybe one or two other calls once he actually got information 
from the GFC, because we trying to determine much more than the CIVCAS, if there were CIVCAS or not, 
what is the EVAC plan for these'guys, whats the security like down there, do they have a QRF that can 
go with them if we end up with two elements at Khod. There are several other moving parts going on 
besides just that, so there are a lot of other questions going on as well, that he wasn't able to give the 
answer to because he just didn't have COMs with him, with CFTo houbui ) The final report once they got to 
back to the Noble Justice Village of Khod, the final report from there, when COMs were back up with 
that SOTF, and I can't remember if it watb)(i)i.40r if he called on i (bviVi 4c l and gave it a final report; his final 
report back there was it was all EWtA and EKIA, and there was no CIVCAS mentioned. 


LTC0)The reason why we keep going over this is because your timelines are different from what the 
SOTF is telling us. The SOTF told us the GFC hits the ground, gives an initial report, that does not include 
any civilian casualties and then j[hey get word that TF Pegasus has an FIR. SO we are just trying to figure 
out how these get inverted in your timeline. But, you are sure that TF l (b)(i)i. 4c has an FIR before there is 
actually boots on the ground? 


MAJ(^J)|6am sure from that day sir. That is the way 1 remember it. At the end of the day, it wasn't that I 
wasn't getting information from those guys; it's just that it was hard for them to get COMs from the 
GFC. it wasn't that anyone was trying to keep something from me or t was keeping something from 
anyone else. From my perspective I have no reason to believe that. 

C@)l^).(b)(b)et me go back to your briefing with CJSOTF commander, if I understood what you shared with 
MG McHale, somewhere around noon you gave him a verbal. When do you remember the hard FIR 
coming in from Pegasus 7 

MAjO)(f)don't sir, because like jl said I never saw it until the next day. 

C©)l€J)(P& has a stamped time I425Z on Ft, 1425 I don't know if that was local or Zulu 
Mtm&Fhat's Zulu sir, 

QS){sQb)(4f was about that time, vve understand from other testimony that it got to COL lhm(hwfil - that the 
hard copy. So you are telling us that COL fooubxej knew the potential for CIVCAS somewhere around 
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noon, compared to getting that hard copy is not the first time he was a wars of C3VCAS, it was when you 
went sn there to the office, up to 2 Yi hours earlier. And it was crystal clear in your mind that you were 
telling him that there is a potential, or report of civilian injured? 


MtflM&x&bsolutely- 


MG: You told us before, but l need to understand, that COL ET^Tbuel said ! got it well wait until the 


commander on the ground, boots on the ground. Was there any direction from COL [b)(3),(b)(6l directing 
any of the staff to go follow this up reconcile it, call the originator of it, to see what was going on. Get 
the doctors involved. What went on? Any kind of direction other than I got it, i want to wait until my 
boots get on the ground. 


MM^)(f)hat was his direction sir. 

MG: On this, his report fromi boubK ^ when you wrote this one, what time local did you write that, for the 
record 7 


MAilf3)(5l700, X226z + 

MG: So at 1700 you wrote thisjyou've already read it here, this interests me here, that the ODA 
commander, if you read this on, 

ivi(j^Mb)(q[DDA commander reports he is already coordinating a follow-up KLE Shura within the next 24 
hours to clear up any misconceptions related to strike earlier. 


MG: What would be the misconceptions had that Shura that is a pretty strong word. It's a pretty 
definitive to go have the KLE Shura and sort through the misconception. So 1700 afternoon when this 
was going on there was some knowledge base in this, why he had to talk to the KLE Shura. Would he go 
talk to the KLE Shura to clear up misconceptions if it were all Taliban? What does that mean? 


MM&Mhinkifyou go b 3 ck and looked at any of my ops updates on any strikes that we have done that 
we could not immediately do boots on the ground. And I think we all agreed that these, that this was a 
far target to hit, that the boots on the ground, immediate 6 DA, finding out what was going on directly 
after, was the reason we had so many questions. It's not the first time, and unfortunately probably 






won't be the last time that in thereat that we see that and this happens daily. The misconception that l 
am referring to is more of the JEC lane, the 10 misconception that the Taliban can turn anything that we 
have when we are not there to [do it ourselves, and one of the things that CPT< b»3Ub»3 came up on the net 
with, which we thought was a really good thing, when he got to the site, was allow the Afghans to do 
everything on the site. Let them get the story, let them see it all, let them touch the Muslim bodies, 
because we won't do that, we shouldn't do that and that was what i was referring to. Is to go there sit 
and have the KLE let those village elders and the Shura understand why we would hit a target, why we 
would strike a target. Maybe they didn't know that the village of Khod had other soldiers on it and this 
was a threat to them and that, that's why this was struck. And so that is what that sentence refers to. 
Certainly at that point not a misconception that we shot someone that we shouldn't have. At that time 
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it was a misconception in my mind, and i knew and ! think everyone in the CJSOTF would agree, hecause 
of that lapse in boots on the ground, BDA, and that reporting that we are getting from the GFC, that this 
has the potential to turn into our worst nightmare, regardless of what the target is valid, invalid, it 
would not matter. This can turn into something really ugly quick. So we want to make sure the GFC is 
going to make a plan to go backjout and reengage that village. KLE Shura, bring it to the fire base, or 
whatever the case is. We do that for every single ODA that gets into a TIC, every si ngte ODA that drops 
CAS anything like that sir. 


MG; So that is a boil plate report? You just put it on for everything you do misconceptions, we are 
going to do this or? 

M(Wfl)(^) wouldn't sav boilerplate; obviously this had a little bit more implication because of the time if 

i 

took to get there. Some of the visibility that it got up through your command and through USFOR-A just 

► 

on the strike itself. Just take away the ClVCAS part and just the strike itself we were already under 
scrutiny for hitting targets with ( CAS platforms from day one, I wanted to make it dear for the people 
who were receiving this that the ODB Commander has a plan, and the SQTF and the GSOTF were 


(b)i1]1.4a 


Then the 


follow on operations for these guys would be where it comes from. 


your approximately 1200 meeting with CO i (b)(3), (b)(6)] to tell him that there was and FIR coming, 
who was tasked to get 3 hold of the FIR? 


MAii^(b)(^io one was tasked to get it; LTC Itbmtbud said that he would run it to ground. 


LWsCMP was he also supposed to engage with TF I (b)mi.4c I to get the SWs, for lack of a better term, as 
to the basis for the report? 

MM^XfrdoiYt know. 

you throughout that day hear any updates on that report? 

M(A(lS.)(^)did not. 


L]tfifl))(V)ou told us last time and mentioned a couple of times today that you don't have two-way 
conversations with the CJSOTF Commander is that correct? 

MALfQxThat is correct Not generally. 

lT€(Q)What do you mean by that? 

M(AjQ)(^e is my Group Commander l don't usually sit and have conversations with him. My job as the 
JOC Chief is to update him on cjurrem operations with the information that f have at the time. 

i 

L1(iC(3Mb)|«> your mind is that different than other commands that you have been in? 

MAjQxWo, not generally. I have been an infantry and 5F guy, my commander is my commander. 
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LTdfiQ)(Are alt of the conversations that you have with him essentially that you brief him and he 
responds with an, i got it? 

M^^(b)(SDmetimes we discuss what the tactics the guys are using or what are some other options that 
these guys can use other than maybe calling CAS, what do these have on ground, or some other options, 
but they are normally short and nothing earth shattering. 

LTO&When the GSOTF Commander came in that morning, based on information that we have gotten 
was that "why haven't we dropped that target?'" in a situation like that if you feel that you have 
information that he needs to know or that he may not have considered, do you feel like you can provide 
that feedback to him? 


M(^feg)(4bsolutefy, l have no doubt in my mind. 

LTO0)(fift your opinion does the! Commander seek staff Inputs? 


M(tya[J) ( ^ e does, absolutely. There are about 10 meetings a day for it, 

Lto4J)(§>o If he is tacking information you would put the fault on the staff or him? 

M(AJ0)(gyhat falls on the staff, on any staff, if he is lacking information it is because we are failing to 
bring it to him. That is the way that 1 view my job. if he is in the JOC and he is trying to help make 
decisions that are simple day to day operations level 0's, CRP's, and those basic things then I haven't 

done my job properly. If he is trying to battle track in the JOC then I haven't done my job. So that 

.+ 

absolutely falls on the staff if he doesn't have the information that he needs to have. 


LTrf« 3 ),(b)(fe|ad you beer on dub/ and the time, and the Commander came in and said "why haven't we 
dropped that target yet", but you knew that there were potentially children in the target; is that 

l 

something that should have been brought to his attention at that point? 


MAiO)(£t would have been brought up. Like I said there was no build up to that strike, and I haven't 
had an ISR feed on that JOC floor that hasn't had a woman or child on it. So I would have briefed him on 
it and let him know forSA. I don't think it would have been a major thing at the time because like I said 
in the first interview, the GFC had just made it dear oifrim^when l came in that he was waiting on that 
target to develop, and he was waiting on those guys to come closer to the target. So I think it was a 
surprise to all when the rounds went off. 


LTtg( 3 ),(i)(Sp the past you have had ISR feeds with women and children on the target 


MWlpQwfvery single target that we go to has women, children, and civilians listed at some point prior to 
going in. When I say target I mean when we do a cordon and search, a Level 1 daylight cordon and 
search, or a level 2 nighttime cordon and search with our Commandos or partnered ANA. The same 
thing happens with RCT7 in Marjah right now, they had all the exact same stuff on their targets that we 
did. Most of the 82D feed that !we watch whenSOTF East does an operation with them, or they report 
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Women and children are fleeing the area. That doesn't mean that every woman and child has left the 
village, but we get those reports on everything and that is not a new report. 


LTffiO)to the situations that you just described you are not talking about a kinetic strike that is going to 

i 

kill or wound every person in that area correct? 

MAJomJjhNo. 


LT4^ a cordon and search you have 


to be careful of the women and children. 


M(^^i)(i)guess it would be if you correlated it to a dynamic strike from a predator and there was just 
four this week that I know tha t 1 cleared exclusion zones for. It is the same thing if women and children 
come up on that then it cuts that actual dynamic target strike. 


UK0)(«ow do you take "have we dropped the target yet"? What do you think the Commander mean 
by dropping the target? 

MAl|w})(t)don't know I was not there. 

LlEG^Jxihat term wouldn't mean anything to you? 

MWU&flam not going to speculate what eth commander was trying to say when he first came in. If 
someone gave testimony of that is what he said then that is their testimony. 

LTO0>)<* the Commander says that he meant that he wanted to destroy the target, kineticafly engage 
the target; if you knew that there were women and children on there would you interject at that point? 

MW0)($bsolutely* 


UBcS)(T)hat is a little different from a cordon and search, 

MM0)(Absoluteiy- 

LMS)(Whose job would it be to tell the BDE CDR that there are potentially women and children on a 
target that you are about to do a kinetic strike on? 

MM^Wnyone who knows it. 


C©rfJ)(?tou said last time when you found out there were civilians on the target that you immediately 
reported it to the CJSOTF Commander. Do you go tell the Commander when there are potential civilians 
on b developing target? 


MM|4)(0f that nature I would. 


C©K0What do you mean of that nature? You just said that it happens all the time. 
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MW) (b)(©very single target we see civilians on the target. We do not do predatory fire, and if so I think 
they have to clear it ail the way through CGMIJC 

C(M0)Yt>u didn't answer the question so I will try to ask it correctly. You said a couple of times today 

r 

that when you identify women and children on a target, developing target, or potential targets Is that 

i 

wake up criteria? Is that an information reporting requirement to the CJSOTF Commander? 

M(J^Q)(On a dynamic target it would be. 

C@)^)J)@)n any target, 

MAtfQxftlo. Every single target ithat we go to has civilians on it, 

C©k§)&)ut yet when you identify civilians at the back end of the target you immediately report it to the 
OSOTF CDR. 


MM3),(t)(At the back end of the target,.. 

1 — 1 i 

(After the strike. 

MW0 3 ) (Roger. 

CtMs^fikay, I am just having trouble with the logic of this, so we have the potential for women and 
children in a developing target and we don't say poo, but we go ahead and report it to the CJSOTF 
commander after we execute a target and identify them? How does the CJSOTF Commander get to the 
target execution? 


I understood it when 1 first came m was that there were possible women and children in the 
vehicles was prior to me coming in. We didn't have a PJD of women and children in the vehicles and 
they had the different assets that were reporting down to the GFC had PlO of enemy personnel in all of 
the vehicles, and everyone was dear on that, and when the KfQWAs did the fly over and did the PID of 
enemy personnel at the time i still didn't expect a strike. ! personally did not expect a strike with what 
was going on at that time. 


CM&ieasked you a different question. You told us a couple of times today that there are civilians, 
women, and children on every target. You implied that it doesn't require any action. \ then said that if 
you hit a target and then identify women and, children were on the target that was just hit that you 
immediately report it to the Commander, I am looking for the logic here that we have women and 
Children on potential targets that we are going to employ ordinance on possibly and we don't inform the 
Commander, but we bring him in after we have broken the glass. How do you let the Commander 
influence the target execution? 


M&tQxMm not saying that he wasn't informed of that, l am just saying that I didn't inform him of that 
when he came in, and I didn't see that as a target at that time. It was not a target; there was not a line 
and build up to say that the GFC was getting ready at any moment to engage this target. 1 had no 
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